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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because legal phraseology such as 
"comprising" (lines 2 and 9), "comprises" (line 4) and "selected from the group consisting of 
(line 5) should be avoided, and since it is unclear what the "xylene-soluble portion" (line 1 1) is a 
portion of: a portion of polymer (A), of polymer (B), the mixture of polymers (A) and (B), or a 
portion of an intermediate product of the composition? 

Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1 and 5 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In regard to claim 1, the recitation "the refractive index of the xylene-soluble portion is 
from 1.480 to 1.495" renders the claim indefinite because it cannot be ascertained what the 
"xylene-soluble portion" (line 1 1) is a portion of: a portion of polymer (A), of polymer (B), the 
mixture of polymers (A) and (B), or a portion of an intermediate product of the composition? 

In regard to claim 5, the recitation "has a second high-density polyethylene layer" renders 
the claim indefinite because claim 5 does not recite a first high-density polyethylene layer, so it 
cannot be ascertained whether or not Applicant intends to recite that the film or sheet comprises 
two separate high-density polyethylene layers. 
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Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention \v;is p;ilenled or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Nakae et al. 
(USPN 5,089,323). 

In regard to claim 1, Nakae et al. teach a container (col. 3, lines 64-66) that comprises a 
sheet having a layer that comprises, for example, a mixture of a propylene block copolymer and 
an ethylene/alpha olefin copolymer having four or more carbon atoms (col. 3, lines 25-49). The 
recitation "the refractive index of the xylene-soluble portion is from 1 .480 to 1 .495" has not 
been given patentable weight since it is directed to a property that does not characterize the 
claimed final product: this recitation characterizes a "portion" of the polyolefin resin 
composition, and therefore a "portion" of the claimed container, that does not exist in a separate, 
identifiable, form in the claimed final product. 

In regard to claim 2, Nakae et al. teach that a preferred material for the ethylene/alpha 
olefin copolymer is an ethylene/alpha olefin copolymer that has 18 to 45% by weight of a xylene 
extractable content (col. 3, lines 40-45), a range that overlaps with the claimed content range. 

In regard to claim 3, the ratio of the melt flow rates of the two polymers of the mixtures 
taught by Nakae et al. fall within and/or overlap with the claimed ratio range of from 0.3 to 3.0 
since the disclosed melt flow rates of the various suitable polymers for the mixture result in 
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ratios that fall within and/or overlap with the claimed ratio range (col. 6, lines 40-48 and col. 7, 
lines 20-30). 

In regard to claim 4, Nakae et al. teach that the sheet has a high density polyethylene 
layer that is disposed in the inner side of the container in the instance where the mixture includes 
high density polyethylene (col. 3, lines 25-49). 

In regard to claim 5, Nakae et al. teach that the sheet has a high density polyethylene 
layer that is disposed in the inner side of the container in the instance where the mixture includes 
high density polyethylene (col. 3, lines 25-49). 

In regard to claims 6 and 7, the mixture of Nakae ct al., in the instance where the mixture 
includes high density polyethylene, falls within the scope of the recitation of claims 6 and 7 that 
the high density polyethylene be present in the layer in an amount of 20 mass% or more (col. 3, 
lines 25-49). High density polyethylene has a density of 0.950 g/cm 3 or more, as evidenced by 
USPN 7,317,045 to Zanchetta et al. at col. 6, lines 25-36. 

In regard to claim 8, the thickness of the resin layer of Nakae et al. occupies 100% of the 
entire thickness of the sheet (col. 3, lines 25-49). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris, can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Patent Examiner, Art Unit 1794 
02/28/08 



